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A  RESOLUTION OF THE ZONING BOARD OF ADJUSTMENT OF THE BOROUGH OF 
HADDONFIELD GRANTING VARIANCE APPROVAL TO 

LIBERTY VIRTUAL REALITY, LLC 
ZBA #2017-33 

  
 
A public hearing on this matter was conducted by the Board on December 19, 2017 
 
APPLICATION NUMBER:  ZBA#2017-33 
 
PROPERTY ADDRESS:  8 Kings Court 
     Block 34, Lot 10 Qualifier 10C0105 on the Tax Map 
 
NAME OF APPLICANT:  Liberty Virtual Realty, LLC 
 
OWNER OF PROPERTY:  CHACHAJ LLC 
    
DATE OF HEARING:  December 19, 2017 
 
 
BOARD MEMBERS PRESENT 
AND VOTING:   Linda Kuritzkes, Chair 
     Susan Baltake 
     Wayne Partenheimer 
     Brian Mulholland 
     Brian Pukenas 
     Dominic Fahey 
     Jennifer Johnson (Alternate I) 
            
ALSO PRESENT:   Colleen Bianco-Bezich (Alternate IV) 
         
APPEARANCES:   Damien O. Del Duca, Esquire, Attorney for Applicant 
     Justice Volz, Applicant’s Principal 
     Creigh Rahenkamp, Applicant’s Planner 
     Gregory J. Sullivan, Borough Engineer 
     Stephanie Heim, Zoning Officer & Board Secretary 
     Francis X. Ryan, Esquire, Board Solicitor 
 

PROPERTY DESCRIPTION 
 
ZONING DISTRICT:  D-4A 
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LOT DIMENSIONS:   50’ x 18’   
 
LOT AREA:     900 square feet 
 
STREET FRONTAGE:    None 
 
STRUCTURES LOCATED  
ON LOT: Commercial rental space in Kings Court 
  

DEVELOPMENT PROPOSAL 
 

 1. Operation of a virtual reality studio. 
 

RELIEF/VARIANCE REQUESTED 
 

1. A variance from Section 135, Attachment 3, Figure D, General Zoning District 
requirements, D(4)-a which does not include virtual reality among its permitted uses (Section 
135-6). 

 
2. Waiver of Site Plan Review. 
 

SUBMISSIONS 
 
 Application and supporting documents.  
  

SUMMARY OF TESTIMONY AND EVIDENCE 
 
 The Applicant’s attorney provided an overview of the application.  Because a virtual 
reality studio is not specifically and expressly permitted use under the Zoning Ordinance, a 
use variance is required.  Applicant’s position is that this is the type of use that could not have 
been contemplated at the time of the adoption of the current Zoning Ordnance, but is 
consistent with the goals of the Master Plan and the Ordinance.  With regard to Site Plan 
Waiver, Applicant’s attorney indicates that no exterior renovations or modifications will be 
conducted.   
 
 The Applicant, Justice Volz, then testified.  For the benefit of the Board, he explained 
what a virtual reality studio is.  Basically, it is a facility where people can go and use 
sophisticated computer systems and accessories to experience virtual reality.  Basically, they 
are fitted with goggles and headphones over which a computer program runs which gives the 
person the sensation of being “in” the program.  The types of programs available range from 
games to sports to landscapes or the experience of walking down the street in Rome or Paris 
or some other location.  The studio arrangement also allows the active participant’s friends to 
observe what the participants are observing on television monitors thereby increasing the 
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communal aspect of the experience. 
 
 This is a new business venture for the Applicant and it is noted that they intend to 
open studios in two other locations – Glassboro and Ocean City.  They plan to market to 
families, corporate groups, family groups such as birthday parties and the like.  They 
anticipate receiving customers through walk-in visits as well as pre-planned visits.  They do 
not intend to offer any food, but they will provide tables where people can bring outside food 
into the location.  During most business hours, they will have two employees who will serve to 
assist with the operations as well as provide technical assistance.  There will be five 
individual stations which will allow for five active participants as well as other observers at the 
same time.  They do not anticipate loud noises beyond that of regular television playing which 
they do not expect to be audible outside the store.  They intend to operate during normal 
retail hours probably closing at 10:00 p.m.   
 
 There was considerable discussion about the content of the programs that would be 
made available.  Specifically, there were concerns about adult-themed programs, or violent 
programs which are sometimes displayed in current video games.  The Applicant indicated 
that he did not plan to operate any sexually-based, adult themed programs and would limit 
access to “mature” content to those over 18.  This latter type of program would be based on 
perhaps the graphic nature of the displays or the content.  In that regard he indicated that 
they would accept as a condition a limitation that there would be no sexually based content of 
an adult nature; and minors would have no access to programs that are labeled as mature or 
other comparable ratings as promulgated by independent rating bureaus comparable to the 
American Motion Pictures Association or the Interactive Age Rating Coalition (AIRC) or other 
similar rating bureaus.   
 
 The Applicant’s Planner, Creigh Rahenkamp, then testified.  He noted that he has 
observed that in general the retail market is changing and new and different types of 
enterprises are emerging.  With regard to retail, he has seen a shift on emphasis from purely 
the sale of product to the sale of “experiences.”  For example, there is a business in town 
where people engage in art activities or creative work with paper products which provide the 
customer with an experience rather than simply a product.  He also analogized to a common 
“studio.”  The D4(a)  Zone does allow studios in which individuals may create a product.  
Here, the studio provides the customer with an experience rather than a product.  In that 
regard he felt that this type of use satisfied one of the goals of zoning, specifically 
subparagraph (g) which is to meet the needs of New Jersey citizens.  He opined that from a 
planning perspective there was no negative impact from the use and in particular no negative 
impact from this use in this location.  It was off the main highway, in a mixed-use location, 
and while there may be apartments above, there was no ground-level residential uses 
adjoining the business. 
 
 Bill Fallon and Mara Fallon appeared and testified.  They are residents of Unit 304 in 
the Kings Court Condominiums.  They testified that they live above the commercial structures 
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and are concerned primarily about noise.  They have lived there for the last 10 years and 
have had the opportunity to observe the type of activity that goes on in Kings Court.  Bill 
Fallon emphasized that it is “community based” in that most of the people he observes are 
local citizens.  For example, Middle School children who go to the local ice cream parlor after 
school and the local sports team which also go to the ice cream parlor after their games.  He 
observed that 90% of the people in Kings Court are kids and that this type of use may simply 
attract more, but attract them at a later time at night and generate more noise.  He expressed 
concerns about monitoring the ages of children who will have access to some of the more 
mature virtual reality programs.  He felt that this use was more appropriate to a transient 
market such as the boardwalk rather than Kings Court which gets very little “pass through” 
clientele.  His wife, Mara, echoed many of those ideas.  She was a retired teacher who also 
was concerned about monitoring access to some of the programs.   
 
 Albert Soler of Pomona Drive also testified.  He expressed the opinion that this type of 
use is certainly new and is a potential source of both education as well as entertainment.  He 
believes that in years to come virtual reality facilities will provide children and adults with the 
opportunity to experience different things and places that they would not be able to see in 
person.  He also feels that this type of facility may take the place of visits to a museum which 
are currently suffering from a down turn in interest.  He views it as not just an entertainment 
opportunity, but also an educational opportunity. 
 
 Remi Fortunato of the Haddonfield Business Association appeared and testified.  She 
echoed the sentiments of the planner and talked about the shift from purely product based 
retail stores to experiential-based facilities.  She talked about her personal experience in New 
York where Samsung has a virtual reality studio.  She indicated that it seemed to be very 
popular and her own experience was rather unique and was something that she felt would be 
appealing to local residents.     

 
FINDINGS OF FACT AND CONCLUSIONS 

 
 1. The subject property is located in the D-4A Downtown Zone. 

 2. A virtual reality studio is not a permitted use under the zoning ordinance and 
therefore a use variance is required. 

 3. Consistent with basic principles of planning, a Zoning Board must always be 
sensitive to the goals and purposes of a Master Plan and a Zoning Ordinance while 
recognizing that the market evolves and new uses emerge which could not have been in the 
contemplation of the governing body when adopting the Zoning Ordinance.  This proposed 
use is another manifestation of the “experiential” product that has become more common in 
the retail sphere.  For example, there is an art studio and a paper store in town which have 
the customers participating in the production of various materials or goods.   
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 4. It is incumbent upon the Zoning Board when considering applications for new 
uses to consider how the drafters of the ordinance would have regulated this particular use if 
it had been considered.  Given the types of uses permitted in the retail zone (as opposed to 
the personal services uses), this use does appear to be consistent with retail or the type of 
commercial uses permitted under the ordinance. 

 5. In order to obtain a variance pursuant to N.J.S.A. 40:55D-70(d), the Applicant 
must show that “in particular cases for special reasons they are entitled to relief.”  Here, the 
proposed use is not restricted from the Zoning District; it is simply not addressed or included 
as a permitted use.  Thus, the issue is whether special reasons exist to allow for this 
particular use in this location.  The Board finds that special reasons do exist in that this is a 
novel use which could not have been considered by the drafters of the Ordinance. 

 6. Under the Municipal Land Use Law this type of use variance may not be 
granted without a showing that the variance can granted “without substantial detriment to the 
public good” and will not substantially impair the intent and the purpose of the Zone Plan.  
This is the so-called positive and negative criteria.  While the Board does not find that a 
virtual reality studio is an inherently beneficial use, it does find that a variance can be granted 
to allow this use without substantial detriment to the public good.  The potential adverse 
effects as described by the neighbors consists of anticipated increases in customer traffic.  
Any successful business can generate more traffic and concomitant noise, but that is not 
necessarily a substantial detriment to the public good.  Moreover, there is nothing about this 
operation that would “substantially impair” the intent and purpose of the Zone Plan and 
Zoning Ordinance.  Among the purposes of the Master Plan and Zoning Ordinance is to have 
particular uses located in particular zones which are best suited to those uses.  This use 
appears to be very well suited to the proposed location on Kings Court.  It is not on Kings 
Highway where an emphasis is sometimes placed on window shopping; it is in Kings Court 
which currently has a mix of uses, several of which apparently favor youth.  The Applicant’s 
suggestion that the use can have a synergistic effect with other uses such as the ice cream 
store and restaurants and the like is well founded.  

 7. The Board does have concerns about how the Applicant will control access to 
certain content that may be inappropriate for certain ages.  The Applicant represented that no 
“adult” or sexually-oriented programs (featuring nudity or other adult themes) would be 
carried by it or made available to its customers regardless of age.  The Applicant also 
presented that it would limit customer access to other programs based on their age, in 
accordance with rating systems comparable to the American Motion Pictures Association 
(AMPA) or the Interactive Age Rating Coalition (AIRC). 
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 8. Applicant also agreed that it would not allow any alcohol consumption on the 
premises. 

 9. Applicant also agreed that while tables and chairs would be available for 
customers to use for eating, the Applicant will not prepare or sell food on the premises. 

 10. The granting of the variance does not represent any detriment to the zone plan 
or ordinance. 

 11. The relief requested can be granted without violating the spirit and intent of the 
zoning ordinance, the zone plan and the Master Plan. 

 12. Due notice has been given in accordance with the Municipal Land Use Law 
(N.J.S.A. 40:55D-1 et. seq.) and the rules of the Board of Adjustment. 
 
 13. Site plan waiver is warranted in this case because the exterior of the building is 
not being modified or altered. 
 
 14. This approval does not extend to any proposed signage, which requires a 
separate sign permit. 
 

RESOLUTION 
 

NOW, THEREFORE, BE IT RESOLVED, by the Zoning Board of Adjustment of the 
Borough of Haddonfield, that subject to the conditions noted below, that the application for a 
variance be and is hereby granted, pursuant to N.J.S.A. 40:55D-70(d). 

 
 

CONDITIONS OF APPROVAL 
 

1. The use approved by this resolution must conform to the representations of the 
Applicant during its presentation. 

 
2. Applicant shall not sell, rent or make available for use any displays or programs 

which include sexual activity, nudity or other adult-themed displays. 
 
3. The Applicant shall restrict access to programs on an age-appropriate basis by 

reference to independent rating services such as the United States 
Entertainment Software Rating Board (ESRB) or other similar rating bureaus or 
agencies recognized by the industry and satisfy standards such as the 
International Age Rating Coalition (IARC), and limit access to mature content 
which may include intense violence, blood or gore to those over the age of 18.  
Notwithstanding the foregoing, Applicant will not provide programs designated 
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for “adults only” under the ESRB or other similar rating systems to any 
customers. 

 
4. No alcoholic beverages are to be sold, stored or consumed on the premises. 
 
5. No food is to be prepared or sold on the premises, although customers may 

consume same on the premises.   
 
Motion by: Johnson; seconded by Pukenas 
 
Board members voting to grant the requested variance: Kuritzkes, Baltake, Partenheimer, 
Pukenas, Fahey and Johnson 
 
Board members voting to deny the requested variances: Mulholland 
 

CERTIFICATION 
 

I hereby certify that the foregoing is a true, accurate, and complete copy of the 
resolution of memorialization adopted by the Zoning Board at its regular monthly meeting on 
January 16, 2018, memorializing action taken by the Zoning Board on December 19, 2017. 
 
 
       
Stephanie Heim, Board Secretary 


